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DETAILED ACTION 

1 . The amendment filed 5/8/2006 has been placed of record in the file. 

2. No claims have been amended. 

3. Claims 22, 32, and 33 have been canceled. 

4. Claims 41-43 have been added. 

5. Claims 1-21, 23-31, and 34-43 are now pending. 

6. The applicant's arguments with respect to claims 1-21, 23-31, and 34-43 have been fully 
considered but they are not persuasive. A detailed discussion is set forth below. 

Claim Rejections - 35 USC § 103 

7. Claims 1,11, 12, 18, 19, 29, 30, and 40 remain rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bates et al. (U.S. Patent Number 6,631,181), hereinafter referred to as Bates, 
in view of Fuller et al. (U.S. Patent Number 6,545,589), hereinafter referred to as Fuller, further 
in view of Kruesi et al. (U.S. Patent Number 6,504,915), hereinafter referred to as Kruesi, as 
presented in the previous action dated 2/6/2006. 

8. Claims 2-6, 8, 13-16, 20, 21, 23, 24, 26, 31, 34, 35, and 37 remain rejected under 35 
U.S.C. 103(a) as being unpatentable over Bates in view of Fuller in view of Kruesi, further in 
view of Edmonds et al. (U.S. Patent Number 6,230,190) as presented in the previous action dated 
2/6/2006. 

9. Claims 7, 25, and 36 remain rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of Bates, Fuller, Kruesi, and Edmonds in view of Official Notice as presented in 
the previous action dated 2/6/2006. 
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10. Claims 9, 10, 17, 27, 28, 38, and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bates in view of Fuller in view of Kruesi, further in view of Gebhardt et al. 
(U.S. Patent Number 6,769,027) as presented in the previous action dated 2/6/2006. 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

fa^ A oatent may not be obtained though the invention is not identically disclosed or described as set forth in 
ecttr 02 ofSis title, if the different between the subject matter sought to be patented and the pnor art are 
uch that the ubiect matter as a whole would have been obvious at the time the inventon was made to a person 

having ordinary kill in the art to which said subject matter pertains. Patentability shall not be negatived by the 

manner in which the invention was made. 

12. Claims 41-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bates, in 
view of Fuller, further in view of Kruesi. 

13. See paragraphs 8-10 of the previous action dated 2/6/2006 for discussion of the 
combination of Bates, Fuller, and Kruesi. 

14. The combination of Bates, Fuller, and Kruesi discloses: 

• <Claims 41 and 43> 

The method of claim 1, wherein each of the attempting retrieval, determining the 
inaccessibility of the subscriber announcement, retrieving the audible subscriber 
identifier, and playing the alternate subscriber announcement are performed by the server 
(Bates, figure l.item 40). 

• <Claim 42> 

The server of claim 12, wherein the subscriber announcement is stored in the messaging 
server, the messaging application configured for playing the alternate subscriber 
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announcement based on the determined inaccessibility of the subscriber announcement 

from within the messaging server (Bates, figure 1, item 10). 
Since the combination of Bates, Fuller, and Kruesi discloses all of the above limitations, claims 
41-43 are rejected. 

Response to Arguments 

15. In the remarks, the applicant has argued: 

• < Argument 1> 

Kruesi does not disclose the features of claim 1 because he does not disclose 
"determining an inaccessibility of the subscriber announcement" as recited in claim 1 . 

• <Argument 2> 

Bates does not disclose the features of claim 1 because he does not disclose a server 
attempting access from a separate messaging server. 

• <Argument 3> 

Bates does not disclose the features of claim 1 because he does not disclose "determining 
an inaccessibility of the subscriber announcement" as recited in claim 1. 

• <Argument 4> 

Fuller does not disclose the features of claim 1 because he does not disclose retrieving a 
default announcement "based on the determined inaccessibility of the subscriber 
announcement" as recited in claim 1 . 
16. In response to argument 1 , it is maintained that the combination of Bates, Fuller, and 
Kruesi discloses the determining step as recited in claim 1. Kruesi's system clearly determines 
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an inaccessibility of a voice file at a certain node. The subscriber announcement as claimed, and 
as represented by Bates' greeting, most certainly constitutes a voice file. Thus, one of ordinary 
skill given the teaching of Kruesi to determine an inaccessibility of a voice file, would be able to 
determine an inaccessibility of an announcement or greeting (which is a voice file). 

17. Although Kruesi states accessing the file at an alternate node, he still meets the claim 
limitations because the file is inaccessible (a determined inaccessibility) at the first node. The 
claim states "determining an inaccessibility" and this can reasonably be read in relation to the 
node. The claim does not require that the file is inaccessible at all nodes. Clearly, Kruesi's 
system determines an inaccessibility, as when a first node fails, the file is inaccessible at that 
node. 

18. The applicant's specification does not describe "determining an inaccessibility" in any 
way to render a more narrow interpretation pertinent. In fact, nothing could be found in the 
specification to support the applicant's interpretation of "an inaccessibility" as presented on page 
12 of the remarks. Further, it is apparent from the applicant's own remarks that the interpretation 
of "determining an inaccessibility" as presented in the preceding paragraph is indeed relevant to 
the claim language. Again, Kruesi determines an inaccessibility when a first node fails and the 
applicant states that node failure "is precisely the problem that is addressed by the inventors, 
namely that a messaging server that is rendered inoperable." See the footnote on page 14 of the 
remarks. 

19. In response to argument 2, it is maintained that the combination of Bates, Fuller, and 
Kruesi discloses attempting retrieval from a messaging server as recited in claim 1 . In Bates' 
system it is clear that a server or other such network device in the switching system (Bates, 
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figure 1, item 40) attempts retrieval from a messaging server (Bates, figure 1, item 10). Further 
it is also noted that Fuller's system utilizes multiple facilities in his telephone control system 
which all communicate and share information with each other in order to complete the 
appropriate call processing. See Fuller, figure 2. 

20. In response to argument 3, it is maintained that the combination of Bates, Fuller, and 
Kruesi discloses the determining step as recited in claim 1. It is unclear why the applicant has 
argued that Bates does not disclose determining an inaccessibility when Kruesi was cited as 
relating to this limitation and when the combination of Bates, Fuller, and Kruesi clearly discloses 
determining an inaccessibility of the subscriber announcement. The applicant is reminded that 
one cannot show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. . See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

21 . In response to argument 4, it is maintained that the combination of Bates, Fuller, and 
Kruesi discloses the retrieving step as recited in claim 1. It is unclear why the applicant has 
argued that Fuller does not disclose retrieving a default announcement based on the determined 
inaccessibility of the subscriber announcement when Kruesi was cited as relating to determining 
an inaccessibility and when the combination of Bates, Fuller, and Kruesi clearly discloses the 
retrieving step as claimed. The applicant is reminded that one cannot show nonobviousness by 
attacking references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). 
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22. In addition, the applicant has argued that claims rejected under 35 U.S.C. 103, but not 
explicitly discussed, are allowable based on the above arguments. Thus, claims disclosing 
similar limitations to the discussed claims and related dependent claims remain rejected under 
the same reasoning as presented above. 

Conclusion 

23. The applicant's amendment necessitated the new grounds of rejection presented in this 
office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). The 
applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor Lesniewski whose telephone number is 571-272-3987. 
The examiner can normally be reached on Monday through Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. t 



Victor Lesniewski 
Patent Examiner 
Group Art Unit 2152 





